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FEDERAL ENERGY REGULATORY COMMISSION
WASHINGTON. DC 20.26
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March 11, 2003
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anualy 31, 2003, you requested thc CO1llInents of the Fcdcral Energy
ColIUnission (Commission) on an a.<lministrativc appeal brought by Islander
le Company (Islander East) pUrSUallt to the Coastal Zone Mallagemcnt Act

)lander East requests that thc Sccretaly of (~olnmel-CC ovcn1de the
.Dcpal1mcnt of .':u.vironnlental Protection's objcction to a consistency
tor Islander East's proposed nattlral gas pipeline (thc Islat)dcr "East Pro,ject),

ommission has approved to deljver natural gas from Connecticut to the

9 Island, New Yurk arl:a In view of the SCriO..IS need for ne:w illfrastructllIe to
gy to Long Jsland and our Commission's exhaustive rcvicw of I.he
tal impact of this prQject and the other availablc altcn\atives, I am writ1ng this
~ you to find that the Tslandcr I~st l'ro.ject may be approvcd as consistent wjth

The (
Islander Eas
Prior to appJ
analysis of ti

analysis exaJ
Commission

natural gas ~
of tlle projec
Act alld othc
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:omInission issued orders approving construction aIld oper-ation of the
t Project 011 Dcccmbcr 21,2001, Scptcmber 19,2002, and JanU'd.l-y 17,2003-

roving the Islander East Project, the C:ommission conducted an extensive
hc project as req-lljred by the Natural Gas Act (NGA) and other stat1.1te5- This

mined, among other things, the nccd for the project- Based on it-~ rcview, the
i concluded that the pr(>.iect is required to meet the growing demand for

[1 the region. The Commission's analysis also includcd an exhaustive study
fs envi1-olunental ilnpacts as req-uir~d by t11e National Envi!.omnen{al Policy
~r cnviroruncntal statlucs; this analy.sis rocused III paI-ticular on thc impact the
)ject will have on Long Island Sound, t11e mattcr w.llich is the subject of thc
~l to the Sel~relary. This analysis, whil':h was ~ubjcct to revjew and commcl1t
;c and fedcral agcncic:;, the public an(l otb.eJ" entities, COI1Cluded that till:
d have acceptable enviromneJ:llal impacts. lll~luqing the crossing in LOTlg
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Having conducted a widc-raIlging analysis of the need for this project c)nd its
cnv1ronm~ntal impacts and concrnded that the pl-oject is requ1red in the pubJic in1erest, I
now am concerned that attempts to develop thc nation's enerb'Y infrast1"l'cture and to
increase the reliability and security of the supply of natural gas to r.ong Island will be

thwal1cd by a local revicw that focuses solely 01' a ~iI.g1~ a~pect of the pro.ject, albeit aJl
important aspect. Thili is p811iculal"ly true wltere t1le environmental jmpacts assocjaied
with the water crossing have been fully and carefully reviewed by the Commission in a
public pr()cess and have been found to be acceptc1ble" While we arc mindiul that tile
developnltnt and cOIlstmction or pipeline facilities present si&rnificanr environmental
challenges, thc Commission must halancc thcse con!)iderarions with its oven-iding

responsjbility undcJ. the NGA to ensure the timcly development of an adequate, reliable
energy jnf1-astTtlcture.

The pro.ject will contribute to I "ong Is1(1nd's energy ~ccurjly, a pal1icularly vilal
national c~nsjderalion tit tht.; present tune. The I~la""1l.1. ECJst Project will also increase the

diversily of 3\'ailable pipeljnc tran.~poltation options and acccss to supply sources and
intIoduce pipelinc-to-pipeline competition into eastern ["ong Island for the first time.
Mofcovcr,it1\C pipeline will jncreasc overall regional infrastmcture reliability and oiler an
additional ~ource of mlt~ge protection to all area whic.h is cwTently sel"Ved mailuy by one
source of supply. CulTently, most of eastern Long Island's resid~nlial and small
commercia) naturaI gas customers rely on a single pipeline as a ~ourcc of thell- supply.
Any disruption on that pipeline colJd requiTe one of Long Island's larger llt1.tllral gas
disn;hution companics to cunail sel-vice to approximately 124)000 customers. .1.hat
number does not include the di.~l1lpt1o" to many electric customcrs that rely on gas-fired

clectTic geT.eration fCtcilities.

I appreciate the oppommity to comment, Enclosed arc cop1cs or the Commission'5
Oecember Z J , 200 I, ScptexnbeI' 19, 2002, (lnd J anuary J 7, 2003 cel1ifi(;ate ordcrs. and the
commenls of the Comnussion staff on Is1al\dcr East's appeal, Pleasc let me k,tlOW if I can

bc of any fU1"d\C1' service,

Rest regal-ds,

\'1

.Wood, ill
Chairman

r:ncl0.<; ure.c;i
I/ BraIld~1 r11uIll wlt:Ilc13

1
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COMMENTS

Jir THE FEDERAL E ERGY RE ..IA TORY COMMlSSION ST AFF

ON ISLANDER EAST'-S CZMA APPEAL

TO THE SECRET.I\RY OF COMMERCE

In a letter rlaterl.Tanuary 31,2003, the Dcpal1ment ofCnrnrnerce requested the
comments of the Federal Enerbry Regulatoly Commission (Commission) on an
administrative appea11o the SeCre1a1Y of Commerce brought by Islander East Pipeline
Company (Islander f-~asl) pursuant 10 the Coastal Zone Management Act (CZMA).
IsIander East requests that the Secretary ovenide the Cmmecticut Department of
Environmental Protection's (Connecticut D.EP) objection to a consistency certification for
Islander East's proposed natural gas pipeline (the Islander r~ast Project). 111e comUl.enL~
of the Commission staff al-e set forti) below ~

On 11 une 15, 200 1, IslaIlder East filed an applicalion witlt the Comm i ssion lUlder
~cction 7(e) ofthc Natural Gas Act (NGA) tor celtificatc~ of public convenience and
necessity authorizing it to, iU11ong olheJ: lhings, construct (md operate all il1tcrstaLe nalural
gas pipeline from C:olU1ecticut to a teIn1inus in Long Island, New York. Thereafter, the
Commission conducted a comp'.ehens1vc rcv1ew of the p,'oject, including a review of the
need for the project a.~ required by the NGA, and an enVil"OllmcntaJ review or the pl-OjCCt
as reqlliTed by the National EnviI-oDlllental Policy Act (NEPA) and other stalUles.

In providing these comments, the Commission statl" is cogniz811t of the statutory
schemes Congress implerncntcd in adopting the NGA and the Coastal Zone Management
Act. The CZMA is designed to encourage and assist tl1e individual states to exercise
cftcctjvely their re~p()n~ibilities i1' the coastal zone through the devel()pmC11T and
implementation of mallagement programs to achieve wise \Jse of the land and watC1'
l'e.10OUrces of the coastal zone. Pursuant to that chatter, a state is charged with making
such decisions. sub.ject lo rev1ew by the Sccretary to ensure that the slate's detennination
is consisteJlt with tile ob.icctivcs Of pUI1>°ses ofth~ CZMA, or i.c; neccssaJy ill tile interest

of na.tional sccurity "

in the NGA, CongI"ess delcgatcd liccn$ing authority for interstate natlu"aJ gas
pipelines soJcly to thc Commission. It did So to ensW"e that the nalion,u interest in
developing a national energy iIw.astI-ucturc would he paramount OVtr local conccms 1h(lt
)1'ighl otherwisc thwart tllC constl\lction ~md operalion of such projects-

111 this particular case, the Conmussion has been fully aware of. and has
independently evalualed, th.e environmental conccfl1s raised by the crossing of IJong
Islalld Sound .I.he Commission's certificate orders acknowledged that there will he
transient environmental impacts associated with the crossing and the Commission has
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taken all reasonable steps to rcduce those impacts- While the fuIal Envirornnclltallmpact
Statement for the project detelmined that there was an environm.entally preferable
allemative, the Colmnission dctcm1ined that the environmentally prcfcrablc altemalive
would neither meet the Commission's NGA policy goals of increasing the flexibility aJ1d
rcliability of the it1terstate pipeline brrid nor promote competition-

Although we understand the concerns raised by the Cormecticut DEP, we
nonctheless belicvc that the Islander East Project is consistent with the ob.jectives and
pulposes of tl1e CZMA and recommend that the Secretaly fInd that tllC Commissjon may
approve the project for const111ction atld opcratioll. In doing so, we urge the Secretaly to
consider the stanltory schelne mat gives the Colnmission sole responsibility to determine
wht'ther CJI!.d lilldt;r what coIldiliuIlS a proposed iu.t.erslate piptlin~ is requil-ed by the
public convenicnce and neccssity and to give due weight to the findings iliat the
C.ommission has made ill detelmining that this panicular pro.ject is in thc publjc interest.

As a result of its review of the record in this ca~et the Conunission issued ol"ders
on December 21) 2001) September 19,2002, and .Tanuary 17) 2003 approving the
constructiOn and operation of the 1 slander t-:ast .Project (copies of the Commission I s orders

and the fInal Environmental In1pact Staten1ent are att3chcd for your infonnatlon). ll1C
Colnmission's approval is subjcct to, among othcr thUlgs) Islander East's obtaini11g a
consistency dctem1ination as required by thc CZMA As to the issue of need for IslandeJ"
East) the Connnission concluded that the benefits of Islander East's p.-oposcd project are
cJea1' and significant. The CoInmission notcd that Islander Easl has entered into film)
long-telm, binding precedent agreements with customers for all of the pipeline's 285,000
Dekathenns per day of capacity -It also noted tl1at the p1'oposcd facility is ideally locatcd
to facilitate the development of needed generation pro,jects on Long Island

In reaching the conclusion that the Islander East Pro.ject is needcd. tbc
Colmnission found that the project wil.l djvers1fy lhe gas portfolio delivered to Long
Ts1and. It found that the addition ofthc ~new pipclinc) w.ith access to multiple supply
areas, will expand shippers' OptiOllS by introducing pipeline-to-pipcline competition to
Long IsJand markcts for the fir!;t time. Mu~t inlpUI1a11tly, it found that the project will
provide rcliah11ity to the re!,rjon.~ infi-astruclllfe. The easlem Long; Island market area j"
primarily sFrved by the existing Iroquois Gas 1ransmission Systcm, L.P. (Iroquois)
main1ine f~iljty that crosses Long Island Soun.d. Ally djsroption jn service on iroquois'
facility wohld have a ma.jor jmpact on thc ability of local disn-ibution companics to
continue certain n'i1tural gas a1ld el~tlic service on I,oJig Tsland. I\ccordingly, the
(:omm;ssjoo concluded that Islander East's proposal was ;n thc public convcn\cnce <md
necessity and jssucd thc ccrtificatcs necessal-y to construct and °.perate the pro,lect.

"L"

-~ .
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Prior to issuittg certificates for the Ts)ander East Project, the ColnJnjssion also
c31.efully considered tllC cnvironmcntal impacts of the proposed project. Amo.\g other
things, the Commission staff preparcd a draft and a final Environmental [mpa.ct
Statcmcnt, all of w-hich w.cre subjcct to comment by state, local alld federal agencies, tIle
public, and other entities. The Commission staff" also consultcd with numerous state,
local and federal agencies with regaJ.d to thc potcntial environmental impacts of thc
project, including the issues of concern to the Conne,,'ticut DEP in its objection to the
consiste11cy certification for the proposcd projcct.

As a rcsult of its review, the Commission concludcd that constI-uction and
operation of Islander East's pipeline wotlld .result in impacts along the route that would be
locally significant, most notably during the consn1lction period- It noted tllt:1,t, although
thc~c impacts may he mitigated extensively tm-ough mitigatinn mca~rc~ requ11'ed by the
Commission, many would be unavoidable. By balancing the many interests the
Conunission is requi1'ed by statute to considcr, including specifically the impacts to
Connecticut's coastal zone at issue hcrc, tlle Conunission concluded that the Jslnnder East
Pro.ject is in the public convetuence and necessity and authorized the construction and
operation of the project subject to its complian,ce with variotJs conditions designcd to,
among other things, protect the enviroJllnent.

On October 15, 2002, the (~olmecticut DEP objected to the consistency
cemfication for the lslander East Project. .its pr.imalY conccrns al.e that the proposed
Islander F:ast Project will: ( 1) adversely impact thc water quality; (2) pelma.nentJy
damage the shenfish beds in a way that cannot be mitigated; (3) JJerlnanently replace a
water depcndcnt usc with a non-water dependent use; and (4) pennanelltty dcgradc tidal
wetlands. It al-gues mat tIle pipeline is not a nationalitlterest facilily because of these
impacts on the environment and that thel.e is all altelllRtive mat will nlil1inuze those
1mpacts. Upon consideration ofConnecl.1cut OEP's Octohcr 15) 2002 objection, the
Commission staff fccommcl1ds that the Secretaly :find that Islander Ec\st may be federally
approved becau.~e it is consistent with the objcctivcs or pU1'P°SCS ofthc CZMt\.

.I.n SUppOl1 thereof, we note that the Islander East Pro.ject substantially furthers the
pub]ic inte1.est. Perhaps most significantly, it will ensure the reliability of castern J.ong
lsland's supply uf nalural gas for residential and commercial heating and electric
generation by providing a second supply source in the event of a disruption on the only
pipeline cuITently scrying thc nccds of most eastern Long Island consumers.

Further~ the Islande." East Project will help ensure that the basic energy 11eeds of
thc hcavily populated eastern Long Islcllld cu"ea cu-~ m~t" Th~ Isl(lIlder Ea~t Project is
capable of supplying cnough namral gas to heat approximately 600,,000 homes- Thc
natUI"c1J gus wjlJ plinIaliJy come tJ"om Canada, a close ,political alld econol11ic ally of lhc;
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United States, and will reduce reliancc on averseas supplics. Moreover, while no tossil
fuel (or any othe1. fuel for that matter) is complctcly belUgll in tetms a.fits envir,)mnc:ntal
effects, natural gas m.akcs fa1.1ess of a contribution to global wamling than, for example,
other fossil fuels, such as coaJ or fuel oil, that arc likely ta be used in its place. Thcse
values aI'e cun3i~tent with thosc thc CZMA seeks to foster as set forth in Scctions 302 and
303 of the Act.

It can bc cxpecled that the Is]ander f'..a5t Project win de1ivcr supplies of l\atUlal gas
into the heavily popu1ated IJong J.sJ.and. New York area for a very long time, perhaps the

ncxt fifty to one hundred years. This contl.ibution to the national interest is incalculab1e
in tcrms of economic benefit achieved and environmental consequences avoided over tllat
time-frame" The impacts of lhc pl-oject on COIUlecticut's coaslcu zone, on thc other hand,
will be prima111y n.ansient and limitcd to tIle tUne during whjch consu'uction would occur,

typically a period of days or weeks. Moreover, any poteT\l1aJ impacts, including impacll.O
the oy~ter habitat, can be mitigated using widcly accepted procedurcs, jficluding those
cun"ently in use by thc NationaJ Ocean1c and Atmospheric Adminisb-a.tion.l

Finally, thcrc is no reasonable altemative available which would penuit dtc
Islander East Project to be consttucted consistcnt with the enforceable policies of
Connecticut's Coastal Managcrucnt Plat1. that willlulfill the Commission's statutory
mandates undcJ' tlle NGA. In tel11lS of the cl-o!;sing it.,cJf, no oD.e has identified, and thc
Commission is not awarc of, any rca51blc tcchnology or approach that would allow lht:
pipeline crossing to be constrltcted in a significantly less intl"Usive way. The Connecticut
DEP has suggcsted that an alternative pipeline USi11g Iroquois' existing facilitics that cross
Long Islalld Sound will providc a simiJar Jevel of gas availability to Long Island. As
noted above. while, use of the existing pipeline may provide the same availability of gas,
use of the existing n.oquois pipeline will not provide the reliabili.\y and ~~cw.ity that a
s~cond, independent crossjng can provide. As stated, any disruption in scl'Vice on
Iroquojs' fac111ty would have a major iInpact on the ab111ty or lhe local distribution
companies to contil1uc cci1ain natural gas (Uld elecu-ic selvice on !,ong Island.

i;or thcsc reasons" we recolmnend that the Secretary fin.d lhaL the Islander East
Project may be fcdcrally approved as consistenl with the objcctivcs or plu1>°ses of the

CZMA.

lhtt ://csc.noaa. ov/ac a jr1/ ~ ~ NOM's IIudson

Rarilan EstuaJy Oyster Bed Restoration Project wcb page at htt'P:llwww .nmfs.noaa.govl
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